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Administrative

• Downloadable files and the instructions to 
access them are located on the “About this 
course” page

• We’ll provide additional details on how to 
receive CLE credit for this course at the end 
of this presentation

• We will provide an Affirmation Course Code 
during the session which you will need to 
submit



Today's speakers

Johannes (Jan) Scholtes 
Chief Data Scientist – IPRO
Full Professor Text-Mining & AI at 
Maastricht University. Scholtes is an 
innovator that drives and coaches multiple 
AI Data Scientists at IPRO solving 
eDiscovery challenges. 
Scholtes acted as President / CEO of 
ZyLAB and over the years he was involved 
in multiple investigations including UN War 
Crimes, Enron’s fraud, White House 
Internal Investigations, FTC and more.

Bobby Malhotra
Partner - Winston & Strawn LLP
Bobby primarily focuses on navigating 
complex eDiscovery issues in high-stakes 
litigation and investigations using unique 
combinations of both technical knowledge and 
legal experience.

As an industry thought-leader and member of 
the firm’s litigation practice group, Mr. 
Malhotra develops innovative, cost-effective 
and defensible strategies.

Sarai Schubert – Moderator
IPRO’s Chief Operating Officer, Sarai Schubert is 
responsible for overseeing product strategy and 
execution to ensure IPRO provides their customers 
with more efficient outcomes. 



Agenda for Today

• What is Artificial Intelligence (AI)?
• Why should we use AI? How can AI make a lawyer’s live easier?
• Use cases and challenges of AI for legal applications
• A deeper look at legal defensibility and AI
• How about (ABA) ethical obligations?
• Q&A



What is Artificial Intelligence?



Why Should we use AI?

Data continues to grow, driving unreasonable 
cost and timelines to review documents

It is burdensome to find the needle in a 
haystack as you sort through millions of 
documents

It’s becoming necessary and requested by 
opposing counsel when you’re dealing with 
larger and complex litigation to better analyze 
the information, reduce cost and speed the 
process



The problem with human judgement …

We have more than 200 cognitive biases …
https://en.wikipedia.org/wiki/List_of_cognitive_biases

Different human 
beings are inconsistent 

in their decisions. 
The same humans 
even make different 
decisions depending 

on time, mood or 
place. 

“Humans are even 
inconsistent in being 

inconsistent …”



When humans are cognitively not suited or when there is too much noise, 
distraction or risk for bias …

• Viewing a million pictures
• Watching 100 hours of video
• Searching through 2 million emails
• Extracting information from 500 binders
• Redacting large number of documents
• Reporting on redactions
• Retention of 1000s of emails or memo’s
• Compliance monitoring
• …

Better to have computers support humans in such 
tasks!



AI has been proven in Courts
BETTER, FASTER, more cost-effective! *



Use Cases of AI in Legal Applications



Metadata 

vs 

Entity 
Information

Employment Agreement

Rudolph M Hettinger

Employee’s Address

Title - Profession

Effective DateSalary

AI can help you focus on CONTEXT



Examples of AI – Importance for Legal Professionals

Find Similar Documents (Classification)
Train the system to find all “Relevant” documents …based on your input

OR simply find all: “Invoices”, “Agreements”, “Pleadings”, “Complaints”…etc. 

Find Sensitive Information
Files that contain personal information, PII, PHI, PCI may need to be redacted 
or excluded depending on the content. 

Communication Trends 
Who is talking to who the most? 

What are the major topics? 

What is the sentiment of the communication? 



How does the Needle Look like? Where is the Haystack?

Legal Hold, Identification, Custodian 
Interviews, Upload, and Collection

Processing, Analytics, Review and 
Information Governance Audits



Detection of Language holding Sentiments, Emotions, Intimidation, 
Pressure, #MeToo, Requests, Problems, …



Adoption of AI in eDiscovery



Challenges using for Legal Applications

 Overall low adoption

 Lack of understanding

 Stakeholder buy in

 Lawyers are “creatures of habit”

 Legal defensibility

 Understand legal use cases

 Replace the skills and capacity of lawyers



Can Attorneys trust AI to make decisions?
Need for AI Ethics and Boundaries?
AI has no moral boundaries
AI has no self-awareness
AI cannot reflect
AI cannot contextualize
AI doesn’t get tired after 10 hours 
of doc review

Humans have
to contain AI!



Humans and AI
Ethical Responsibility: Humans in the loop1
Human in the loop

Human on the loop

Human off the loop CONCERN



Humans and AI
Understand the risk level using different AI approaches1

Self-Organizing AI = Human off the Loop

Supervised Machine = Risk for bias

Active learning = Human in the loop. 

Humans to assist in order to add new information 
and to identify & resolve bios. 



Legal Defensibility and AI

Ensuring that lawyers use AI in a 
responsible way

Properly aligning people, process 
and technology



Will it hold up in 
court?

Legal Defensibility of Technology
When Technology is used in eDiscovery or evidence collection!

• Compliant with existing legislation?

• Has similar type of technology ever been challenged 

and survived in court (existing case law)?

• Compliant with accepted ethical standards?

• Reliable, stable and transparent technology?

• Validated implementation (i.e. process)?

• Validated usage in this case?



Legal Defensibility: Understand Case Law and how Courts challenged AI
Examples of Case Law using AI2



Legal Defensibility : Research to Validate how AI was used
Examples of Case Law and AI Use2

Rio Tinto PLC v. Vale S.A., 306 F.R.D. 
125, 127 (S.D.N.Y. 2015)

“In the three years since Da Silva Moore, the 
case law has developed to the point that it is 
now black letter law that where the producing 

party wants to utilize TAR for document review, 
courts will permit it."



Legal Defensibility : Understand and Defend Technology 
Legal Professionals & Defensibility3

Understand Technology

Ask the right questions:
• Legal requirements
• Ethical responsibilities 
• Implementation Process
• Usage & testing

Defend Technology

• Build best practices
• Create a framework for 

legal defensibility
• Documentation on usage
• Training of end users



Legal Defensibility : Understand the Application capabilities
The need for explainable AI (XAI)3

We need to understand better what AI 
learns and what it does not learn!

• How do humans understand 
explanations?

• What if the input would be different?
• What is represented in the model? 

What is not?
• What triggered the decision of the 

model?
• How stable is the decision?



Legal Defensibility : Follow Defensible Standards  
Examples of what NOT to do4

Be aware of and prevent:

 Bad Science

 Bad Ethics



Legal Defensibility : Understand the Application capabilities
Use the RIGHT Technology you can Defend4

Use applications that can audit the process, 
decisions, overwrites and more; 

1. Does it follow Industry Standards? 
2. Does it provide you with Real-Time 

information
3. Can you go back and audit what 

happened?
4. Can you identify and resolve conflicts?
5. Does it expose Bias?
6. Can you Validate usage?



Ethics and Defeasible use of AI – Understand your role!

Research Jurisdiction Requirements and Case Law
Research how AI has been used and challenged2
Understand and Defend Technology
Use the right application that you can audit and defend3
Follow Industry Ethical Standards (Legal & Science)
Build a framework that you can defend with good practices4

Human in the loop
Be involved, audit, test and validate every process1



AI and your ethical obligations



Affirmation Course Code

01AIEDU25
• Please add this course code to the 

“Affirmation Course Code Form” (accessible 
via the Cloud Files link in the “About This 
Course” section )

• Please email the form to training@ipro.com
after the session

• This step is required to receive CLE credit

mailto:training@ipro.com


THANKS
FEEDBACK AND Q&A



Further references

• Scholtes, J.C. On Legal Defensibility. https://www.legaltechbridge.com/publications#Publications
• Kissinger, Henry A. / Schmidt, Eric / Huttenlocher, Daniel. The Age of AI: And Our Human Future. 

2021. 
• Christian, Brian. The alignment problem : how can machines learn human values. 2021. Atlantic 

Books: London
• Russell, S. J. (2019). Human compatible: Artificial intelligence and the problem of control.
• Matthew Liao. Ethics of Artificial Intelligence. 2020. Oxford Press.
• Barger, Robert N., Computer Ethics. 2018
• Michael Anderson and Susan Leigh. Machine Ethics, 2018. Cambridge University Press
• Ali Abbas. Next-Generation Ethics, 2019
• Maura R. Grossman & Gordon V. Cormack, Technology-Assisted Review in E-Discovery Can Be 

More Effective and More Efficient Than Exhaustive Manual Review, 17 Rich. J.L. & Tech 11 (2011). 
Available at: http://scholarship.richmond.edu/jolt/vol17/iss3/5

https://www.legaltechbridge.com/publications#Publications
http://scholarship.richmond.edu/jolt/vol17/iss3/5


CLE Credit Details

**IMPORTANT** The following is required to 
receive CLE credit for this course:

• Download and complete the "OFFICIAL 
RECORD OF ATTENDANCE FOR MCLE" and 
"Affirmation Course Code Form." (Found at 
the link on the course page - "About this 
Course" section.)

• Email the 2 forms to training@ipro.com after 
the session

mailto:training@ipro.com


Evaluation Form

• If you would like to complete a quick survey 
on this course, you can provide feedback on 
the Course Evaluation Form (also found on 
the course page - "About this Course" section
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